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RE: Conference Opinion for the Proposed Nestucca River Road
and Bi bl e Creek Road | nprovenent in the Bureau of Land
Managenment - Salem District that May Affect Oregon Coast
Steel head in the Oregon Coast Range Province

Dear M. Manni ng:

Attached is the National Marine Fisheries Service's (NMS)
Endangered Species Act (ESA) section 7 conference opinion
(Opinion) for the proposed Nestucca River Road and Bi ble Creek
Road | nprovenent in the Salem Di strict Bureau of Land
Managenment (BLM . This action has been determ ned by the BLM
as "likely to adversely affect” and not |likely to jeopardize
the continued existence or result in the destruction or
adverse nodification of proposed critical habitat of Oregon
Coast steel head (Oncorhynchus nykiss) and Oregon Coast coho
sal mon

(O. kisutch). The effects determ nation was made by

eval uating the environnmental baseline (current aquatic habitat
conditions) and predicting effects of actions on that baseline
(see encl osed Opinion).

Al t hough the NMFS expects sonme adverse effects to the
environmental baseline fromthis action, the effects are
expected to be m nor because of project design and project
timng. Additionally, mtigation in the form of culvert
repl acenent for fish passage and downed wood pl acenent will
beneficially affect elenents of the environnmental baseline.
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The NMFS is no | onger conferencing on candi date species, and
therefore, will no |onger conference on potential effects of
projects on Oregon Coast coho sal non. Should Oregon Coast

st eel head becone |isted under the ESA, or should critical
habitat be designated, the NMFS expects the attached Opinion
to serve as the basis for a biological opinion on

i npl ementati on of the action, pursuant to 50 CFR § 402.10(d).
Si nce the ESA does not have a prohibition against take of

proposed species, an Incidental Take Statenent is not issued
with the attached Opi nion.

| f you have any specific questions, please contact Steve

Morris at (503) 231-2224 or Garwin Yip at (503) 230-54109.

Si ncerely,

Wlliam Stelle, Jr.
Regi onal Adm ni strator

Encl osur es
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| . I nt roducti on and Backgr ound

The objective of this conference is to determ ne whether the
proposed Nestucca River Road and Bi bl e Creek Road I nprovenent
is likely to jeopardize the continued exi stence of Oregon
Coast (OC) steel head or result in the destruction or adverse
nodi fication of critical habitat. Description of the
proposed action is provided in Section Il of this docunent.

The OC steel head (Oncorhynchus nyki ss) Evolutionarily

Significant Unit (ESU! was proposed as threatened under the
Endangered Species Act (ESA) by the National Marine Fisheries
Service (NMFS) (August 9, 1996, 61 FR 41541). The NMFS issued a

si x-nonth extension for a final listing determ nation for OC

st eel head based on substantial scientific disagreenment regarding the
sufficiency and accuracy of data relevant to listing this ESU
(August 18, 1997, 62 FR 43974).

The OC coho sal non ESU (Oncorhynchus ki sutch) was proposed to
be listed as threatened under the ESA by the NMFS (July 25,
1995, 60 FR 38011). Subsequent consideration of Federal and
state conservation neasures have resulted in a determ nation
that a threatened listing of the ESU is not now warranted (May
6, 1997,

62 FR 24588). The OC coho sal non are currently considered to
be candi dates for ESA listing. This determnation is subject
to reviewwithin three years. The NMFS is no | onger
conferenci ng on candi date species, and therefore, will no

| onger conference on potential effects of projects on OC coho
sal non.

The proposed action has been determned as "likely to
adversely affect” and not likely to jeopardize the continued
exi stence or result in the destruction or adverse nodification
of proposed critical habitat of OC steel head. The NMFS
expects this action to adversely affect the environnmental
baseline. However, project design, timng, and expected
mtigation reduce these effects substantially enough to avoid
j eopardi zing the continued existence of OC steel head.

M tigation includes actions that will inprove the

envi ronnental baseline in addition to reducing potenti al
adverse affects of the action. Because critical habitat has

1. For purposes of conservation under the Endangered Species Act, an
Evolutionarily Significant Unit is a distinct popul ation segnent that is
substantially reproductively isolated fromother conspecific population units
and represents an inportant conponent in the evolutionary |egacy of the
speci es (Wapl es 1991).



not been proposed or designated, this conference does not
address destruction or adverse nodification of critical
habitat. Should OC steel head be |isted under the ESA, or
shoul d critical habitat be designated, the NMFS expects this
Conference Opinion (Opinion) to serve as the basis for a

bi ol ogi cal opinion on inplenmentation of this action, pursuant
to 50 CFR § 402.10(d).

On August 1, 1997, the NWMFS received a nmenorandum and

bi ol ogi cal assessnent (BA) fromthe BLM Salem District,
requesting a formal conference regarding the potential effects
of Nestucca River Road and Bi bl e Creek Road I nprovenent on OC
st eel head and OC coho sal non (USDI-BLM 1997). This Opinion
has been conpl eted pursuant to the ESA and its inplenenting
regul ati ons (50 CFR 8 402), and constitutes formal conference
for OC steel head, proposed for |isting under the ESA. Fornal
conferencing on the proposed action is concluded with the

i ssuance of this Opinion.

The NMFS, in collaboration with other Federal agencies? has
prepared gui dance for determ ning the effects of hunman
activities on anadromous fish species of concern (NMFS 1996).
Thi s gui dance is based on a "Matrix of Pathways and

| ndi cators” (Matrix), which is a sinple yet holistic nmethod of
characteri zing environnmental baseline conditions and
predicting the effects of human activities on those baseline
conditions. The Matrix provides generalized ranges of
functional values (i.e., properly functioning, at risk, and
not properly functioning) for aquatic, riparian, and watershed
par ameters.

The NMFS acknow edges that the generalized val ues provided in
the Matrix may not be appropriate for all watersheds within

t he range of anadronous sal nonids. Devel opnent of nore

bi ol ogically appropriate matrices in specific physiographic
areas i s encouraged. The NMFS, in conjunction with the Oregon
Departnment of Fish and WIldlife (ODFW and Federal |and
managenent agencies, is in the process of appropriately

nmodi fying the Matrix for the Oregon Coast Range Province (this
i ncludes the proposed project area). For the purpose of this
conference, the existing Oregon Coast Range Province interim
Matrix (dated June 14, 1996) was used to anal yze the proposed
actions. This interimMatrix is included in Attachnment 1 of

t hi s Opinion.

2. The other collaborating Federal agencies are the U S. Forest
Service, the Bureau of Land Managenent, and the U S. Fish and Wldlife
Servi ce.



Proposed Action

The BLM proposes the Nestucca River Road and Bi bl e Creek Road
| mproverment, which includes the follow ng actions within the
Nestucca River watershed (Nestucca section 7 watershed):

1.

Repl ace Alder G en and El k Creek bridges to neet current
| oadi ng standards: Both bridges will be replaced with
doubl e | ane, single span bridges to neet current | oading
standards and replace the current single |ane bridges

t hat sustai ned damage in the flood of 1996.

W den and pave 2.6 mles of the Nestucca Access road: A
maxi mum of three-quarters of one mle will require
excavation into the hill slope to obtain the width for

wi dening the road. Four to six inches of old gravel
surfacing will be renmoved and replaced with hard, durable
rock before surfacing with a three-inch |ayer of asphalt.

Repl ace, repair, or add an overflow culvert to sustain a
100-year flood event: Approximately 61 culverts that are
currently failing, or is expected to require maintenance
within the next 5-10 years, will be replaced or an
overflow cul vert added: approximtely 13 culvert inlets
woul d be cl eaned, repaired, and restored; approximtely
33 culverts would be replaced; approximately two cul verts
woul d be added in locations that currently do not have
culverts; and approximately 13 overflow cul verts woul d be

added. In addition, fish passage will be restored or
i mproved through at |east six culverts via replacenent,
or placenent of instream structures, that will provide at

|l east 1.5 additional mles of fish habitat for spawning
and rearing.

Repair slunps and chip seal on Bible Creek Access Road
and Nestucca Access Road: Approximately 40 road-fill
failures will be repaired with a conbination of |aunched
soil nails, H-beam pilings, replacenent of the fail site,
and patching with hot m x asphalt. These sites need to
be stabilized, as they continue to nove and fail,
resulting in additional sedinment entering the Nestucca
River. A one-inch layer of chip seal will be applied to
approximately 20.9 mles of the roads.

Haul ing material to Dovre Peak rock quarry: \Waste
mat eri al and soft rock fromthe excavation will be haul ed
up El k Creek Access Road to Dovre Peak rock quarry. Use



of the road will include maintenance, if necessary.

The BLM has incorporated several project design features in
t he proposed actions that substantially reduce adverse effects
to anadromous fish. These features include:

1.

Bri dge repl acenents:

C

Desi gni ng the substructure supports to be outside
the river channel.

Requiring oil spill contai nment devices if equipnment
is necessary in the river channel.

Conplying with ODFWs preferred in-water work w ndow
of July 1 through Septenmber 15 (ODFW 1997). The
preferred in-water work wi ndows are guidelines to
assist the public in mnimzing potential inpacts to
inportant fish, wildlife, and habitat resources.

Ti me periods were established to avoid the

vul nerable |ife stages of fish including mgration,
spawni ng, and reari ng.

Nest ucca Access Road wi deni ng and pavi ng:

C

Al'l excavation occurring on the hill slope, nostly
wi t hi n bedrock.

Repl aci ng the existing soft rock gravel with hard,
dur abl e rock.

Pavi ng the gravel portion to reduce sedi nent input
into the Nestucca River.

Washi ng asphalt machinery prior to going to the
site, and the contractor(s) being required to have a
hazardous material s plan.

Repl ace, repair, and add cul verts:

C

Controlling sediment by using silt fences, straw

bal es, sand bags, routing streanms around work sites,
and bl anketing exposed soils with erosion prevention
mat eri al and grass seedi ng.

Complying with ODFW s preferred in-water work w ndow
of July 1 through Septenber 15.

Upgrading all culverts to pass a 100-year fl ood
event, or providing an overflow culvert to do so.



C Reduci ng the potential for sedinment increases by
installing overflow culverts, rather than excavating
t he enornous ampunts of fill material to replace the
exi sting cul verts.

4. Slunp repair and chip seal
C Utilizing stabilization techniques, like the
| aunched soil nails, that reduce the potential of
sedi ment increases during the repair work.

5. Haul material up Elk Creek Access Road:
C Haul i ng during the dry season.

C Haul ing the material to disposal sites (e.g., Dovre
Peak rock quarry) which are not near a waterway.

C Gradi ng, seeding, and planting the excess excavation
mat eri al .

6. O her features:
C Grass seeding all disturbed areas by COctober 31.

C Addi ng approxi mately 15 flunmes to existing culverts
to di ssipate hydraulic energy, reducing erosion and
the undercutting of road fills.

C Movi ng approxi mately 12-20 wi nd-throw trees | ocated
upsl ope of the Nestucca River Road to the flood
pl ain of the Nestucca River. |In addition, trees
removed for culvert replacenent or installation
woul d be placed into the flood plain.

Full project details are available in USDI-BLM (1997).

L1, Bi ol ogi cal Information and Critical Habitat

The listing status and biol ogical information for OC steel head
is described in Attachnment 1. VWhile critical habitat has not
been proposed or designated, Attachnment 1 describes potenti al
critical habitat elements for OC steel head.

| V. Evaluating the Proposed Actions

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA, and defined in the inplenenting
regul ations (50 CFR § 402). Attachnment 2 describes how the



NMFS applies the ESA jeopardy standards. The OC steel head is
not currently listed and therefore there is no designated

critical habitat. |If critical habitat is proposed or

desi gnat ed, consultation would be reinitiated to determne if
there will be destruction or adverse nodification of critical
habi t at .

As described in Attachnent 2, the first steps in applying the
ESA jeopardy standards are to define the species’ biological
requi renments and to describe the species' current status as
reflected by the environnental baseline. |In the next steps,
the NMFS' jeopardy anal ysis considers how proposed actions are
expected to directly and indirectly affect specific
environnental factors that define properly functioning aquatic
habi tat essential for the survival and recovery of the
species. This analysis is set within the dual context of the
speci es' biological requirements and the existing conditions
under the environnmental baseline (defined in Attachnment 1).
The anal ysis takes into consideration the overall bal ance of
beneficial and detrinmental activities taking place within the
action area. |If the NMFS finds that the Federal actions are
likely to jeopardize the |listed species then the NMFS nust
identify any reasonable and prudent alternatives to the
proposed acti on.

A Bi ol ogi cal Requirenents. For this conference, the NMFS
finds that the biological requirements of OC steel head
are best expressed in terns of environnental factors that
define properly functioning freshwater aquatic habitat
necessary for survival and recovery of the species.
| ndi vi dual environnmental factors include water quality,
habi tat access, physical habitat el enents, channel
condi tion, and hydrol ogy. Properly functioning
wat ersheds, in which all of the individual factors
operate together to provide healthy aquatic ecosystens,
are al so necessary for the survival and recovery of OC
steel head. This information is sunmarized in Attachnment

1.
B. Envi ronnment al Basel i ne.
1. Current range-w de status of the species under the

envi ronnental baseline. The OC steel head ESU i s not
presently in danger of extinction. The NMFS is now
consi dering whether it is likely to becone
endangered in the foreseeable future (Busby et al.
1996). In the absence of adequate popul ation data,

6



habitat condition provides a neans of evaluating the
status of these species for the environnental
basel i ne assessnent.

2. Action Area. The “action area” is defined as “al
areas to be affected directly or indirectly by the
Federal action and not nerely the imedi ate area
involved in the action"” (50 CFR § 402.02). Thus,
the "action area" for this conference includes areas
downstream of the project area as well as the
i medi ate project area itself.

3. Current status of the species under the
envi ronnental baseline within the action area.
Envi ronment al baseline conditions within the action
area were evaluated at the site and basin scal e.
Thi s eval uati on was based on the Oregon Coast
Province InterimMtrix (see Attachnment 1). This
met hod assesses the current condition of instream
ri pari an, and watershed factors that collectively
provi de properly functioning aquatic habit at
essential for the survival and recovery of the
species. The environnmental baseline within the
Nestucca Section 7 Watershed is divided between
“properly functioning,” “at risk,” and “not properly
functioning,” but the majority of the environnental
conditions are “at risk” or “not properly
functioning” (USDI-BLM 1997).

Based on the best information avail able on the current status
of the species (Attachment 1) and the NMFS assunptions given
the informati on avail abl e regarding (1) popul ation status,
popul ati on trends, and genetics (page 3 of Attachment 2) and
(2) the environnmental baseline conditions within the action
area, the NMFS concl udes that the biological requirenents of
OC steel head are currently not being met under the

envi ronnental baseline within the action area. Significant

i mprovenent in habitat conditions is needed to neet the

bi ol ogi cal requirenents for survival and recovery of these
species. Actions that do not maintain or restore properly
functioning aquatic habitat conditions would be likely to

j eopardi ze the continued existence of OC steel head due to the
hi gh I evel of risk the species presently face under the
degraded environnmental baseline.

V. Anal ysis of Effects

A. Ef fects of Proposed Action. The effect determ nation for



t he proposed project was nade using NMFS (1996) to

eval uate the environnmental baseline (current aquatic
conditions) and to predict any effects of the actions on
t hat baseline. The effects of the action are expressed
in terns of the expected effect (restore, maintain, or
degrade) on each of the aquatic habitat factors in the
project area, as described in the "Checklist for
docunmenti ng environnental baseline and effects of the
action" (Checklist) conpleted for the action (USDI -BLM
1997). The results of the Checklists for the action
provide a basis for determ ning the overall effects on
the environnmental baseline in the project area.

Sone short-term degradation in turbidity, chem ca

contam nation, and substrate/sedi nent may occur as a
result of inplenmenting the proposed action. In the |long
term the proposed action is expected to nmmintain, or
nmove toward restoration, all habitat indicators in the
Nestucca Section 7 Watershed (USDI-BLM 1997). The

bal ance of various aspects of the proposed project wll
nove habitat toward restoration in areas where habitat is
not properly functioning.

Potenti al adverse effects of the project and mtigating
factors are discussed bel ow.

C Exi sting conditions of the Nestucca River Road and
slunps are chronic sources of sedinment into the
Nestucca River. The project will reduce these
sources of sedinment by paving the road and repairing
t he sl unps.

C The bridge replacenents, excavation for road
wi deni ng, replacenent, repair, and addi ng cul verts,
and hauling material up Elk Creek Access Road, al
have the potential of increasing sedinment input into
t he Nestucca River. However, erosion control
measures will be in place, in addition to seeding
all exposed soils immediately after the disturbance.
Al'l construction would be done during the dry season
to reduce the potential of sedinent entering the
Nestucca River. Also, at least 1.5 mles of fish
habi tat upstream of culverts will be accessible
t hrough i nprovenents for fish passage through
cul verts.

C The asphalt and bridge repl acenent work have the
potential of increasing chem cal contam nants in the



Nestucca River. The potential is reduced, however,
as the asphalt machinery will be washed prior to
going to the site, and the contractor(s) being
required to have a hazardous materials plan. In
addition, oil spill containment devices will be
required if equipnment is necessary in the river
channel during the bridge replacenment work.

B. Cunmul ative Effects. "Cunul ative effects" are defined as
those effects of "future State or private activities, not
i nvol vi ng Federal activities, that are reasonably certain
to occur within the action area of the Federal action
subject to consultation" (50 CFR § 402.02).

Significant inprovenent in the reproductive success of
OC steel head is unlikely w thout changes in agricultural,
forestry, and other practices affecting riparian areas.
The NMFS is not aware of any future changes to existing
State and private activities within the action area that
woul d cause greater inpacts to these species than
presently occurs.

VI. Concl usion

The Nestucca River Road and Bi bl e Creek Road | nprovenent, as
descri bed in USDI-BLM (1997), is not likely to jeopardize the
conti nued exi stence of OC steel head. The NMFS used the best
avai l abl e scientific and comrercial data to apply its jeopardy
analysis (Attachment 2) when analyzing the effects, including
cunul ative effects, of the proposed action on the biological
requi renments of the species relative to the environnent al
basel i ne.

In reaching this conclusion, the NMFS has determ ned that the
i kel'i hood of survival and recovery of OC steel head can be

i ncreased by providing sufficient prespawning survival, egg-
to-snmolt survival, and upstrean’ downstream m gration survival
rates through the protection of and restoration to properly
functioning freshwater habitat within the Nestucca Section 7
Wat er shed.

The BLM applied the NMFS eval uation nethodol ogy (NMFS 1996)
to the proposed action and found that the proposed action
woul d mai ntain nost of the essential habitat elenments, with
m nor, short-term degradation of sonme essential habitat

el ements, like turbidity, chem cal contam nation, and
substrate/ sedinent. The action would nove other habitat
indicators, like turbidity, substrate/sedinment, and | arge



woody debris towards restoration. Project design features,
such as conpliance with ODFWs preferred in-water work w ndow,
work during the dry season, relocating | arge woody debris, and
restoring and inproving fish passage substantially di mnish
short-term adverse effects to anadronmous sal noni ds.

Because they are bal anced by habitat inprovenents, adverse
habitat effects fromthe proposed action would not reduce
prespawni ng survival, egg-to-snolt survival, or

upstream downstream m gration survival rates to a | evel that
woul d appreciably dimnish the Iikelihood of survival and
recovery of OC steel head.

VIil. Conservati on Recomrmendati ons

Section 7 (a)(1l) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
t hreatened and endangered species. Conservation
recomrendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on
listed species, to mnimze or avoid adverse nodification of
critical habitat, or to devel op additional informtion.

The BLM has taken sone nmeasures to mnimze and mtigate the
effects of the proposed project (see section Il, Proposed
Action). The follow ng conservation recomendation is
designed to further assist the BLMin mnimzing effects to
anadr onous sal noni ds:

C Prior to inplenmentation of the proposed project, the BLM
shall contact the Federal Hi ghways Adm nistration and
coordi nate an inplenentation schedul e that staggers
construction with the proposed Bl ai ne Road, Phase II
project, in order to further reduce potential adverse
affects from sedi nent.

Shoul d nonitoring indicate that excessive sedinent is
delivered to waterways (e. g., a 10% or greater increase in
turbidity), the BLM shall notify the NMFS. The NMFS may
request reinitiation of this conference.

VIIl.Reinitiation of Conference

Reinitiation of this conference is required: (1) if any action
is nmodified in a way that causes an effect on the species that
was not previously considered in the BA and in this Opinion;
(2) new information or project nonitoring reveals effects of
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the action that may affect the species in a way not previously
considered; or (3) a new species is listed or critical habitat
is designated that may be affected by the action (50 CFR 8
402. 16) .

For exanple, the analysis included in this conference has been
conducted at the project or site level. Future watershed or
basin anal yses may indicate that the existing environnmental
baseline is substantially different than indicated by this
analysis. Reinitiation of this conference would be required
for ongoing or continuing activities for which the

envi ronnental baseline is substantially different than
originally assessed.
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